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Job offered, then rescinded 
Noffsinger was prescribed a daily dose of 
Marinol (synthetic marijuana in capsule form) 
to treat symptoms of her post-traumatic 
stress disorder.  When she was offered the 
job, she was asked to undergo a routine drug 
screening. She then disclosed her prescription 
and provided a medical certificate that 
explained she only took Marinol before bed, 
so she wouldn’t be impaired at work. 
 
Regardless, Bride Brook rescinded the job 
offer. So Noffsinger sued, claiming Bride Brook 
violated the state’s medical marijuana anti-
discrimination law. Bride Brook argued federal 
law, which still classifies marijuana as an 

illegal substance, supersedes the state’s 
medical marijuana statute, so it could 
terminate her for failing the drug test. 
 
But the court disagreed with Bride Brook. It 
said federal drug law doesn’t make it illegal to 
employ a marijuana user nor “does it purport 
to regulate employment practices in any 
manner.” 
 
In addition, the court said that just because 
the ADA allows drug testing doesn’t mean the 
law is meant to stop states from adopting 
laws to prohibit employers from taking actions 
against someone who fails a drug test. 
Result? Noffsinger’s discrimination lawsuit will 
move on, which means Bride Brook is facing 
an expensive legal battle or settlement. 
 
Conflicting federal, state regs 
This ruling comes right on the heels of another 
lawsuit involving an employee who was fired 
for using legally prescribed marijuana. So 
what should employers take from these 
rulings? 

Depending on how your state’s laws are 
structured, you may be obligated to seek 
accommodations for marijuana users – up to 
and including allowing them leeway under 
drug testing policies (as long as they don’t 
work under the influence and/or create a 
safety risk). 
 
Because 29 states and DC now have laws 
permitting the use of medical marijuana, HR 
pros need to consider this interpretation of 
conflicting federal and state regs on medical 
marijuana and possibly adjust their own drug 
policies accordingly. 
 
As Squire Patton Boggs attorney Jill Kirlila 
warns: “Employers should be cautious when 
making any adverse decisions related to an 
employee’s use of medical marijuana.”  
 
Source: http://www.hrmorning.com/pot-in-the-
workplace-new-ruling-will-spark-drug-policy-
changes/ 
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New Ruling Will Spark Drug Policy Changes 

Register now to reserve your seat! 

Breakfast Bar Included.  This is a complimentary seminar. Parking is free and is available at seminar location. 
For more information or to register please contact Kaisha Henner at  

818-676-0044 or Kaisha@montageinsurance.com. 

What Attendees Are Saying 
About Montage 

“Branding Wellness” 
 

When:  Tuesday, September 19, 2017 
Where:  Montage Insurance Solutions 

5550 Topanga Canyon Blvd, Suite 310, Woodland Hills, CA 91367 
Time: 8:00 am to 12:00 pm 

“Dearest Danone and the amazing 

Montage team: I wanted to thank you for 

creating fantastic seminars and always 

going way above and beyond 

expectations to help colleagues and 

clients! “ 

 

“Montage puts on some of the best 

events I've been to in my career.”  

 

“Love your seminars.  They are so 

educational and effective. Plus love the 

breakfast and the warmth of your team.” 

 

“This was the first seminar presented by 

Montage that I attended, but looking 

forward to attending future seminars. 

Thanks for providing these resources. 

Very helpful and informative.” 

Speakers: 

Chad Eitchen 
Group EB Representative  

Mutual of Omaha 

Tobias Kennedy 
Executive VP 

Montage Insurance Solutions

Paul Rhee  
Strategic Analyst 

Montage Insurance Solutions 

Danone Simpson 
CEO & President 

Montage Insurance Solutions 

Brian Lacher  
Account Executve  

Montage Insurance Solutions 
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Employer Focus 
For the Management and Well-being of Your Employees 

In a recent high-profile court ruling, a 
judge didn’t flat-out strike down 
controversial EEOC regs regarding 
employer wellness plans, but his ruling 
does have the potential to alter the fate 
of those regs. 
 
The high-profile suit in question is AARP 
v. EEOC, a case that centered around the 
legality of the EEOC’s recent wellness 
regs. Specifically, the case hinged around 
the notion of a “voluntary” wellness 
program. 
 
Under the EEOC regs, employers can offer 
incentives of up to 30% of the total cost 
of coverage for self-only coverage for 
participation in company-sponsored 
wellness programs that include 
components like health-risk assessments 
(HRAs) and biometric screenings. 
The AARP argued that such an incentive 
ran counter to the “voluntary” 
requirements of the ADA and GINA 
because employees who can’t afford to 
pay a 30% increase in premiums would 
essentially be forced to give up protected 
information that they wouldn’t have 
chosen to disclose otherwise. 
 
In other words, the way the EEOC’s 
current regs are structured essentially 
amount to coercion and, according to the 
AARP suit, could put workers at risk of 
being discriminated against. 

What the court said 
U.S District Court for the District of 
Columbia Judge John D. Bates sided with 
AARP and agreed the EEOC hadn’t 
explained the reasoning behind wellness 
compliance rules with respect to both the 
ADA and GINA. 
 
In a memorandum, Judge Bates said  
allowing employers and insurers to offer a 
30% incentive for wellness program 
participation wasn’t “sufficiently 
remedied” by the fact that these 
programs were supposed to be 
completely voluntary. 
 
Bates expanded on this stance by stating 
that there was nothing “that explains the 
[EEOC’s] conclusion that the 30% 
incentive level is the appropriate measure 
for voluntariness,” and that such an 
incentive “is actually not consistent with 
HIPAA.” 
 
He went on to add that “the ‘voluntary’ 
provision of the ADA to permit incentives 
of up to 30% is thus deeply flawed.” 
Then, Judge Bates, went on to specifically 
spell out the problem he found with the 
EEOC’s incentive percentage (for both 
ADA and GINA purposes) by stating: 
“Having chosen to define “voluntary” in 
financial terms—30% of the cost of self-
only coverage—the agency does not 
appear to have considered any factors 
relevant to the financial and economic 
impact the rule is likely to have on 
individuals who will be affected by the 
rule. For example, commenters pointed 
out that, based on the average annual 
cost of premiums in 2014, a 30% penalty 
for refusing to provide protected 
information would double the cost of 
health insurance for most employees. At 
around $1800 a year, this is the 

equivalent of several months’ worth of 
food for the average family, two months 
of child care in most states,  and roughly 
two months’ rent.” 
 
‘Disruptive consequences’ 
Despite pointing out so many problems 
with the EEOC’s regs, Bates decided not 
to “immediately vacate” (i.e., kill) the 
current regs, claiming such a move would 
wind up causing “significant disruptive 
consequences.” The Judge added that, if 
the regs were suddenly struck down, 
“employers who adopted incentives 
would be faced with the possibility that 
their current health plan are illegal; at 
best, employers would once again be left 
in limbo as to what is permitted and what 
is not with regard to incentives.” 
Therefore, the court ordered the agency 
to reconsider the current regs. Now 
employers will have to wait to see what 
the EEOC does next. 
 
The irony of the situation, however, is 
that by trying to avoid leaving employers 
in limbo, the court in many ways has done 
just that. The court seems to want the 
EEOC to revise its current guidelines and 
until that happens, employers will simply 
be left waiting anxiously for word from 
the agency. 
 
What’s more, if the regs are changed, it’ll 
mean employers will have to pivot away 
from regs they’ve only just gotten used to 
and comply with a whole new standard. 
 
Source: http://www.hrmorning.com/judge-deals-
major-blow-to-eeocs-wellness-regs-leaves-
employers-in-limbo/ 
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Employers subject to the Occupational Safety and Health 
Administration's (OSHA's) new electronic reporting 
requirements are nervous about filing with the government 
following a potential data breach. The breach, reported by 
Bloomberg BNA, resulted in OSHA temporarily suspending its 
portal for submitting injury data within two weeks of its launch 
on Aug. 1. While OSHA's portal is now back up, employers 
distrust the agency's ability to safeguard confidential 
information from hackers, raising questions about whether the 
electronic reporting requirements—under review by the Trump 
administration—should be scrapped. 
 
"While we do not know the details of the security incident or 
what company information was compromised, it is unsettling 
for employers that a security incident occurred that was 
significant enough that it required the site to be shut down," 
said Lillian Moon, an attorney with Akerman in Orlando. 
"This incident might be cited as one reason for rescinding the 
rule if the new administration decides to do so," said Jamie 
LaPlante, an attorney with Porter Wright Morris & Arthur in 
Columbus, Ohio. 
 
Electronic Filing Requirements 
Establishments with 250 or more employees must file the Form 
300A summary of illnesses and injuries electronically by Dec. 1. 
By July 2018, they will also have to file the more detailed Forms 
300 and 301 in addition to Form 300A, unless the Trump 
administration revises the requirements. 
 
All employers with 20 to 249 employees in industries that OSHA 
considers to be highly hazardous also will have to provide the 
illness and injury information in their OSHA 300A summary 
reports electronically. Affected employers include those in 
construction, manufacturing, furniture stores, grocery stores, 
hospitals, nursing homes, museums and amusement parks, 
Moon noted. 
 
Previously, employers had been required to prepare their OSHA 
logs, post them at the workplace for employees and unions to 
examine, and keep them in HR files for five years. The only time 
they shared the information with OSHA was if there was an 
active inspection or if they were asked by the Bureau of Labor 
Statistics or OSHA to participate in annual injury surveys, noted 
Eric Conn, an attorney with Conn Maciel Carey in Washington, 
D.C. A randomly selected, rotating set of employers 
participated in the surveys. He said that even if employers had 
to participate, historically they were sharing only their 300A 
forms. Now under the electronic rule, employers will have to 
show their data every year, unless the requirements are 
rescinded. Conn thinks they may be scaled back with just the 
300A summary information being required and not the full 300 
or 301. 
 
 

There's nothing to be gained in submitting data early, he said, 
recommending that employers wait until late November to 
submit their 300A data. 
 
OSHA's Case for Gathering the Information 
However, Deborah Berkowitz, a senior fellow with the National 
Employment Law Project in Washington, D.C., and former 
OSHA chief of staff in the Obama administration, said, "The 
idea that OSHA should not have any of this information is 
ridiculous." How will OSHA know where to best marshal its 
resources, she asked, if it does not have injury and illness 
information? 
 
She said that the agency has received all sorts of data and kept 
it confidential for decades. "I have complete faith in OSHA," she 
said, adding that the information it is gathering "is very 
important to the agency to target the most dangerous 
workplaces in the United States." The agency does not want to 
go where there are no violations and everything is fine, she 
said. "OSHA does not have a lot of resources. It has to 
prioritize," she noted. 
 
Misused Information 
But Moon cautioned, "The injury and illness reports are not 
meant to be a measuring stick as to safety levels at a company. 
The general publication of the information would allow OSHA 
and anyone else who obtains it through OSHA's publication to 
embarrass, shame or tarnish a company's image based on 
incomplete information." 
 
Moon added that while only summary information will be 
entered into the system initially, in 2018, employers will have 
to input detailed log and incident report information, which 
includes: employee names, addresses, dates of birth, dates of 
hire, physician or health care provider names, job titles, dates 
of injury, where the events occurred, and descriptions of the 
injuries or illnesses. "This is the very type of information that is 
valuable on the black market for identity theft purposes," she 
said. 
 
Matthew Deffebach, an attorney with Haynes and Boone in 
Houston, said, "OSHA has promised to scrub personal 
identifiers from this information, but a data breach could 
expose such information residing in OSHA's database." He 
added that the recent glitch "calls into question OSHA's ability 
to properly remove the personally identifiable information in 
the first instance." 
 
https://www.shrm.org/resourcesandtools/legal-and-
compliance/employment-law/pages/osha-portal-data-
breach.aspx 
 
Published: 08/31/2017 

THE UPDATED MONTAGE WEBSITE IS UP! 

OSHA Portal’s Data Breach Raises Concerns 

Our Montage Site has undergone quite a makeover!  You can read timely blogs, register for events, check out our newsletter, 
learn about Employee Benefits and P&C.  Check it out at www.montageinsurance.com 

 

 

 
 
 

High levels of stress can compromise 
the quality of your employees’ work. It 
is also a leading cause of absenteeism 
and can ultimately cost you as the 
owner, manager or team leader. Stress 
reduction exercises can also be time-
consuming, so how do you strike a 
balance? 

Ultimately, the goal is to reduce 
employee stress without sacrificing on 
efficiency or consuming too much time. 
Here are some ways to do it: 
 
1. Provide clear instructions and job 
descriptions. 
Poor instructions and inadequate job 
descriptions contribute to confusion, 
uncertainty, and mistakes, all of which 
cause stress. Make sure that all 
employees understand their roles and 
feel confident about their ability to 
perform or learn to perform their 
duties. 
 
Provide clear instructions for all tasks. 
To reduce mistakes and the need for 
hasty do-overs, implement best 
practices amongst managers and 
employees, such as having employees 
repeat or summarize the task at hand 
based on the instructions, prior to 
beginning work. This provides managers 
an opportunity to correct any 
misunderstandings before work begins. 
Remember, even the clearest of 
instructions can be interpreted 
differently by individuals! 
 
2. Put systems in place to streamline 
workload. 
Invest in good systems management. 
Inefficient systems contribute to 
employee stress needlessly. For every 
repeatable goal within categories such 
as sales, business development, 
customer relations, production, make 

sure there is a system in place to 
manage and record tasks from start to 
finish. Automate tasks whenever 
possible to reduce the workload on 
mindless tasks and to save your 
employees’ brainpower for higher 
priority items. 
 
3. Set time boundaries for checking 
email. 
Stress builds up when employees are 
not given time to decompress and 
return to work refreshed. Prior to the 
technology boom, it was difficult for 
employees to take their work home 
with them, but now they can’t get away 
from it! Make it clear to all managers, 
team leaders and employees that email 
does not need to be checked outside of 
certain windows of time 
 
For instance, you might declare Sunday 
an email free day, prohibiting people 
from both sending or responding to 
email. Another common practice is 
making email response nonmandatory 
outside of a time window like 8 a.m. to 
8 p.m. 
 
4. Get office plants. 
This may seem like a small item, but 
don’t be fooled into thinking it’s not 
important! Keeping office plants, at 
least one in every space helps to reduce 
employee stress for an extremely small 
investment of time and money. There 
are many studies that show that office 
plants reduce stress, improve air 
quality, and may even improve 
productivity. 
 
If your office has limited or no light, do 
not worry: there are plenty of plants 
that can survive on little to no light, 
including the ZZ plant. 
 
5. Pay for meditation classes. 
Another best practice is to encourage 
employees to take meditation classes by 
covering the cost in its entirety, or at 
least a portion of it. Meditation has 
been proven to be one of the most 
effective stress reduction techniques, 
and can also boost employee 
productivity by enabling them to remain 
calm under pressure.  

6. Make it mandatory to take vacation 
days semi-annually or annually. 
In the same vein as limiting email hours, 
creating an incentive to step away from 
work for vacation days or paid-time off 
is important. This may seem 
counterintuitive from a productivity 
standpoint, but several studies, as well 
as case studies in other countries, 
illustrate that productivity actually 
increases when employees take 
extended time off. No, you don’t have 
to insist on sending employees to rehab 
centers for them to take time off. 
Instead decide on the number of 
vacation days you feel would most 
benefit employees on a semi-annual or 
annual basis and incentivize taking that 
time off and express this in terms of 
minimums, not maximums. Using 
language like, “you need to take a 
minimum number of days,” as opposed 
to, “you can take up to a maximum 
number of days” conveys the 
importance of that time off. Make sure 
your management and team leaders 
lead by example by taking time off. You 
may also choose to incentivize using 
paid time off with a bonus. 
 
Conclusion 
Proper organization, boundaries, 
incentivization and a few office plants 
can go a long way to reducing employee 
stress and improve overall health 
without affecting your bottom line. In 
fact, stress reduction will have a positive 
impact on your company culture, 
employee health, productivity, and 
profitability! 

 
http://www.corporatewellnessmagazine.com/
worksite-wellness/6-key-ways-reduce-employee-
stress-remaining-efficient/ 

6 Key Ways to Reduce Employee Stress While Remaining Efficient 
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Monthly Newsle er for the Employee 

A team of researchers, including 
senior inves gator, Bradley 
Peterson, MD, director of the 
Ins tute for the Developing Mind at 
Children's Hospital Los Angeles, used 
fMRI to inves gate neural responses 
to food cues in overweight 
compared with lean adolescents. 
The team observed that food s muli 
ac vated regions of the brain 
associated with reward and emo on 
in all groups. However, adolescents 
at an increasing risk for obesity had 
progressively less neural ac vity in 
circuits of the brain that support self
‐regula on and a en on. 

"This study establishes that risk for 
obesity isn't driven exclusively by the 
absence or presence of urges to eat 
high‐calorie foods, but also, and 
perhaps most importantly, by the 
ability to control those urges," said 
Peterson, who is also a professor at 
the Keck School of Medicine at the 
University of Southern California. 

The public health implica ons of 
childhood obesity are staggering. 
More than half of all adolescents in 
the U.S. are either overweight or 
obese. Children of overweight 
parents (2/3 of adults in the U.S.) 

already are or are likely to become 
overweight. Since excess weight has 
been linked to a myriad of health 
issues shown to limit human 
poten al and add to the skyrocke ng 
cost of healthcare, researchers are 
ac vely seeking novel approaches to 
understand be er the causes of 
obesity and alter its trajectory. This 
study, recently reported in the 
journal NeuroImage, may offer such 
an approach. 
 
"We wanted to use brain imaging to 
inves gate a key ques on in obesity 
science: why do some people become 
obese, while others don't?" said 
Susan Carnell, PhD, assistant 
professor of Child & Adolescent 
Psychiatry, Johns Hopkins University 
School of Medicine and first author 
on the study. 

Of the 36 adolescents (ages 14 to 19 
years) enrolled in the study, 10 were 
overweight/obese, 16 were lean but 
considered at high risk for obesity 
because they had overweight/obese 
mothers and 10 were lean/low risk 
since they had lean mothers. The 
adolescents underwent brain 
scanning using fMRI, while they 
viewed words that described high‐fat 
foods, low‐fat foods and non‐food 
items. Then they rated their appe te 
in response to each word s mulus. 
Following the ac vity, all par cipants 
were offered a buffet that included 
low‐ and high‐calorie foods ‐‐ to 
relate par cipants test responses to 
real‐world behavior. 

The inves gators observed that a er 
viewing food‐related words, brain 
circuits that support reward and 
emo on were s mulated in all 
par cipants. In adolescents who were 
obese or who were lean but at high 
familial risk for obesity, they 
observed less ac va on in a en on 
and self‐regula on circuits. 

Brain circuits that support a en on 
and self‐regula on showed the 
greatest ac va on in lean/low‐risk 
adolescents, less ac vity in lean/high‐
risk par cipants and least ac va on 
in the overweight/obese group. Also, 
real world relevance mirrored fMRI 
findings ‐‐ food intake at the buffet 
was greatest in the overweight/obese 
par cipants, followed by the lean/
high‐risk adolescents and lowest in 
the lean/low‐risk group. 
 
"These findings suggest that 
interven ons designed to s mulate 
the self‐regulatory system in 
adolescents may provide a new 
approach for trea ng and preven ng 
obesity," said Peterson.  

Source: Materials provided by Children's Hospital Los 
Angeles. Note: Content may be edited for style and length.  
And h ps://www.sciencedaily.com/
releases/2017/08/170822092156.htm 

I  C  O   P  D ? 

My Well‐being and Safety News  
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1. Myth: if you don’t have urinary symptoms, you do not 
have prostate cancer 
FACT. Most men that are diagnosed with prostate cancer 
these days have no urinary symptoms or findings on 
examina on and are picked up with an abnormal prosta c 
specific an gen (PSA) and therefore have a stage T1c 
disease. 
 
2. Myth: supplements keep my prostate healthy. 
FACT. Despite media, infomercials and industry spin there is 
absolutely NO scien fic evidence to show that supplements, 
nutri onal support or increased water intake, keep the 
prostate healthy or lower the incidence of cancer. There 
may be some support for maintaining an ideal weight, a lean 
diet and undertaking moderate exercise. 
 
3. Myth: a PSA of 4ng/ml or less is normal and means no 
prostate cancer. 
FACT. 15‐20% of men with a normal total PSA of 4ng/ml or 
less have clinically significant prostate cancer. This fact 
simply underscores the importance of checking the %free 
PSA and doing a digital rectal examina on (DRE), especially 
when the total PSA is normal. 
 

4. Myth: having a big prostate or a high PSA means that I 
will eventually get prostate cancer. 
FACT. there is no hard data to support this no on. 
 
5. Myth: a vasectomy will increase my chances for prostate 
cancer. 
FACT. There is NO increased incidence for prostate cancer 
a er a vasectomy. 
 
6. Myth: a high PSA means prostate cancer 
FACT. only about 30% of men with an elevated PSA will have 
prostate cancer 
 
Source: h ps://urologyweb.com/topics/prostate‐cancer/prostate‐cancer‐myths/ 

4  S  S   O  C  

1. Persistent bloa ng 
Frequent stomach bloa ng that goes on for more than two or 
three weeks could indicate a cancerous tumor growth in the 
ovaries. 
 
2. Lower abdominal or pelvic pain 
Pain from menstrual cramps or pain during menstrua on are 
perfectly normal. However, persistent pain that lasts for several 
weeks could be a sign of ovarian cancer.  Women who are pre‐
menopausal should be especially careful, since these symptoms 
are too o en passed off as just period pain.  

3. Difficulty ea ng or feeling full quickly 
A decrease in appe te that seems to come out of the blue and lasts for several weeks could be a sign of several ailments. 
Stomach, intes ne and bowel issues are the most commonly diagnosed. However, a reduced appe te can be a sign of 
ovarian cancer as well, so make sure you consult your doctor if this happens to you. 
 
4. Increased need to urinate 
If you find yourself visi ng the toilet more o en than usual, without any changes in your liquid intake, you may have the 
early stages of ovarian cancer. Or, if you experience an urgent need to pee and an inability to hold it in, this could be 
another sign as well. 
 
Many of these symptoms can be easily mistaken for issues with the gastrointes nal tract. Therefore, if you experience any 
of them, it is cri cal to monitor their persistence and frequency.  If the symptoms don’t subside in a few weeks, consult 
your primary care physician and get checked as soon as you can. Remember: monitoring our health and learning to 
recognize symptoms is the key to early detec on and an increased chance of survival. Get to know your body! 
 

Source: h p://www.thealterna vedaily.com/early‐signs‐of‐ovarian‐cancer 
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